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Present-
THE HON’BLE SAYEED AHMED BABA, OFFICIATING CHAIRPERSON AND ADMINISTRATIVE MEMBER,

Case No. — OA 813 of 2022
TUSHAR KANTI PANDA - Vs - THE STATE OF WEST BENGAL & OTHERS.

Serial No. and
Date of order

For the Applicant : Mrs. S. Das Roy
04 Advocate
14.06.2023 For the State respondents :  Mr.Soumendra Narayan Ray
Advocate

The matter is taken up by the Single Bench pursuant to the order
contained in the Notification No. 638-WBAT/2J-15/2016 (Pt.-II) dated
23" November, 2022 issued in exercise of the powers conferred under

Section 5 (6) of the Administrative Tribunals Act, 1985.

On consent of the learned counsels for the contesting parties, the

case is taken up for consideration sitting singly.

The prayer in this application relates to setting aside the
impugned order dated 20.09.2022 passed by the Secretary, Animal
Resources Development Department, Government of West Bengal
relating to the compassionate employment of the applicant. The
reasoned order passed by the respondent rejected the application for
compassionate employment on the ground that the application does not

fulfil certain requisite conditions.

Submission of Mrs. Roy, learned advocate appearing on behalf
of the applicant is that the respondent has failed to give a specific reason
as to why the application for compassionate employment was ineligible
and thus rejected. The reasoned order passed is devoid of any merit and

is non est in the eyes of law.

Mr Ray, learned advocate appearing on behalf of the respondent
submits that since the application did not fulfil the eligibility criteria
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under relevant Rules, therefore, the application was turned down.

After hearing the submissions of the learned counsels and in
particular, examining the reasoned order passed by the respondent dated
20.09.2022, it is clear that the rejection for compassionate employment
was neither relied nor based on any specific rule and which criteria and

under which Rule has not been fulfilled has not been mentioned.

The relevant para rejecting the application by the respondent is as

under:

“5. And whereas, the Departmental Committee, on examination
of the documents and considering the matter from all relevant aspects,
made it observations / recommendations to the ARD Department. Based
on the above exercise, the department has decided that present
application for appointment on compassionate can not be granted as it
does not fulfil the requisite conditions laid out by the Government of

West Bengal for compassionate appointment.

6. Hence, the application of Sri Tushar Kanti Panda for

appointment on compassionate ground is hereby declined and disposed

0f:77

As 1s abundantly clear from the above order that neither any
specific reason nor any specific Government rule was cited and relied
upon in rejecting this application. Therefore, this reasoned order is liable
to be quashed and so it is quashed and set aside with a direction to the
respondent No. 1, the Secretary, Department of Animal Resources

Development to reconsider the application for compassionate
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employment and pass a reasoned and speaking order after relying on
specific Government rules / orders within a period of eight weeks from
the date of communication of this order and inform the same to the

applicant within two weeks thereafter.

Accordingly, the application is disposed of.

(SAYEED AHMED BABA)
OFFICIATING CHAIRPERSON AND MEMBER (A)



